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What is best for the Children?
A Best Wilson Buckley Guide

PARENTING ARRANGEMENTS: A Best Wilson Buckley Guide  

Aims to inform the reader on legal principles behind 
arrangements for the care of children following  
a separation. 
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Important Notice                

This publication contains general legal information only and is not a complete statement of the law. You should obtain specific 
advice about your own circumstances and not rely upon this publication until you have done so. Each family law matter is 
determined and decided on its own specific facts and circumstances.   

Best Wilson Buckley Family Law Pty Ltd will not accept any liability or responsibility for loss occurring (including negligence) 
as a result of any person or entity acting or refraining from acting in reliance on any material contained in this publication.

If you have a legal issue you should always consult your lawyer for advice which is based on your particular situation.
This publication is based on the legislation current as at 1 May 2014. © Version 3.0 - Best Wilson Buckley Family Law Pty Ltd
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Parenting Arrangements – What is best for the Children?            

After a separation involving children, arrangements will need to be made for their care and supervision. 
Below is an overview of the legal principles applied in all parenting matters.

Step 1

Identify Proposals

At the beginning of a parenting matter, identify:

 » each parent’s proposal 
 » issues in dispute 
 » agreed issues 

Eliminate as many issues as possible and document the agreement

Step 2

Best Interests

Consider the matters in section 60CC:

 » firstly, the primary considerations
 » the benefit to the child having a meaningful relationship 

with both parents; and
 » the need to protect a child against harm, abuse, neglect or 

family violence; 

 » secondly, the 14 ‘additional’ considerations (not all of which will 
be relevant in each matter). 

Step 3

Assessment of Evidence 

Assess the evidence given by each parent touching on each of 
the relevant ‘additional’ considerations referred to in step 2 to help 
determine a child’s best interests

Step 4 

Consider whether the 
presumption of Equal Shared 
Parental Responsibility exists

What is ‘equal shared parental responsibility’? 

It is a presumption that exists under the Act that provides for parents 
of children to make decisions together about important and long-
term issues for their children. For example, the choice of school or 
medical treatment. It is not ‘shared care’ or ‘equal time’.

Step 5A 

Equal Shared Parental 
Responsibility exists

The Court must consider:

 » firstly, is an order for equal time between the parents in the 
child’s best interests and is it reasonably practicable. If it is not 
in their best interests, then; 

 » secondly, is an order for substantial and significant time in the 
children’s best interests and is it reasonably practicable.

Step 5B
Equal Shared Parental 
Responsibility does not exist

The court must consider what order is in a child’s best interests having 
regard to the factors in section 60CC (referred to in step 2 above)
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Each parenting case is different and each child is different. Regardless of the factors relevant to each 
matter, the best interest principle remains paramount. 

What does an equal time arrangement look like?

An equal time arrangement can take many forms. From a week about arrangement (Monday to 
Monday, or Friday to Friday) or if the children are young or there are particular circumstances which 
warrant a different arrangement, the fortnight may be divided (4 nights, 3 nights, 4 nights and 3 nights). 
It may be a good idea to start with a weekend for each parent and work from there. Children are 
entitled to ‘down time’ with each parent and vice versa. Also, both parents should take on some of the 
responsibilities of a busy school/work week, organising school lunches, helping with homework and 
dealing with the ‘madness’ of juggling after school activities, organising dinner and bedtimes.

 What does substantial and significant time look like?

It is substantial and significant time only if:-

 » Time occurs: 

 » on days that fall on weekends and holidays; and
 » days that do not fall on weekends or holidays; and 

 » The time between the child and the parent allows the parent to be involved in:

 »  the child’s daily routine; and
 »  occasions and events that are of particular significant to the child; and 

 » The time allows the child to be involved in occasions and events that are of particular 
significant to the parent.

What happens when neither of the above options is considered to be in the child’s best interest? The 
court can make or the parents (by consent) can agree to an order that outlines time between a child 
and a parent that is in their best interests having regard to the applicable provisions of section 60CC. 

Additional considerations – section 60CC(3)

In summary, these considerations include:

1. Any views expressed by a child, subject to other factors such as their maturity or level of 
understanding;

2. The nature of the child’s relationship with each of their parents and other persons, such 
as grandparents;

3. Extent to which each parent has participated in decisions to be made for a child, the time 
they have spent with them and the level of communication with their child or children;

4. Extent to which each parent has fulfilled, or failed to fulfil their obligations as parents;
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5. Likely effect of any changes in the child’s circumstances, such as likely effect of any 
separation from a parent or relative, such as a sibling;

6. Practical difficulty and expense relating to time between a child and their parents, and 
whether this expense substantially affects the child’s right to maintain personal relations 
and contact with both parents;

7. Capacity of each parent to provide for their child’s needs, including emotional and 
intellectual;

8. Maturity, sex and lifestyle (including culture) of the child and either parent;

9. If the child is an Aboriginal or Torres Strait Islander, whether the child has a right to enjoy 
his or her culture and the likely impact of a parenting order on that right to enjoy such 
culture;

10. Each parent’s attitude to the child and the responsibilities of parenthood;

11. Any family violence;

12. If a family violence order applies or has applied, to a child or member of the child’s 
family, what is the nature of the order, circumstances in which it was made, any evidence 
admitted in the proceedings or findings in relation to the evidence;

13. Is it preferable to make an order which is less likely to lead to further proceedings; and

14. Any other fact or circumstance the court considers relevant.

If you have any queries about the legal principles relating to a parenting matter or other family law 
issue, please do not hesitate to contact our Brisbane office on 3210 0281 or Toowoomba office  
on 4639 0000
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