
Following separation, arrangements will need to be made for the care and supervision of
children. Each parenting case is different and the paramount consideration for the Court is
what is in the best interests of the child.
 
Below is an overview of the legal principles applied in all parenting matters before the Court.
 

Parenting Arrangements: in the best interests
of the children
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Step 1
Identify proposals
 each parent’s proposal;

issues in dispute; and
agreed issues.

At the beginning of a  parenting matter, identify:
 

  
Eliminate as many issues as possible and document the
agreement
 

Step 2
Best interests
 

firstly, the primary considerations:
the benefit to the child in having a meaningful
relationship with both parents; and
the need to protect a child against harm, abuse,
neglect or family violence;

secondly, the 14 “additional” considerations (not all of
which will be relevant in each matter, discussed below.

Consider the matters in section 60CC of the Family Law
Act:
 

1.

2.

Step 3
Assessment of evidence
 

Assess the evidence given by each parent touching on
each of the relevant “additional” considerations referred
to in step 2 to help determine what is in a child’s best
interests.
 

Step 4
Consider whether 
the presumption of 
equal shared 
parental responsibility exists
 

What is “equal shared parental responsibility”?
 
It is a presumption that exists under the Act that provides
for parents of children to make decisions together about
important and long-term issues for their children, for
example, the choice of school or medical treatment. It is
not “shared care” or “equal time”.
 

Step 5A
Equal shared 
parental responsibility exists
 

firstly, if an order for equal time between the
parents is in the child’s best interests and is it
reasonably practicable;
if it is not in their best interests, then, secondly, is
an order for substantial and significant time in the
child’s best interests and is it reasonably
practicable.

The Court must consider:
 



time occurs on days that fall on weekends
and holidays, and days that do not fall on
weekends or holidays;
the time between the child and the parent
allows the parent to be involved in the child’s
daily routine, and occasions and events that
are of particular significance to the child; and

What does an equal time arrangement look
like?
 
An equal time arrangement usually involves both
parents taking on some responsibilities of a busy
school/work week. This can vary from a week
about arrangement (i.e. Monday to Monday) or
where the children are young, a fortnight may be
divided between the parties every three or four
nights. Equal time arrangements usually involve
both parents organising school lunches, helping
with homework, juggling after school activities,
and organising dinner and bedtimes.
 
What does substantial and significant time
look like?
 
Substantial or significant time includes instances
where:

the time allows the child to be involved in
occasions and events that are of particular
significance to the parent.
 
When neither equal time nor substantial or
significant time are in the child’s best interests, 

Step 5B
Equal shared parental
 responsibility does not exist
 

then a Court can make an order that outlines
specific times shared between a child and a
parent.
 
Additional considerations – section 60CC(3)
 
The Court will also consider fourteen additional
factors as outlined in section 60CC (3) of the
Family Law Act when making an order for time. 
These include a range of different factors,
including amongst others, any views expressed
by a child, the nature of the child’s relationship
with their parents, the likely effect of any
changes in the child’s circumstances, any
practical difficulty and expense with the
proposed time arrangements, the capacity of
each parent to provide for the child’s needs and
any family violence. These factors are set out in
full in section 60CC (3) of the Family Law Act. 
Not all 14 factors will necessarily apply to every
case.
 
Your children are the most important thing in the
world and working out how things look following
a separation or divorce can be difficult and very
emotional. For further information and advice
about the legal principles relating to parenting
arrangements for children post-separation, or
other family law matters contact our team of
expert family lawyers for the right advice and
guidance today.

The Court must consider what order is in a child’s best
interests having regard to the factors in section 60CC
(referred to in step 2 above).
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